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The Peruvian armed forces seem to have won the battle for jurisdiction to prosecute members of the
military implicated in the "La Cantuta massacre," in which nine students and one professor from La
Cantuta university were kidnapped and killed in July 1992.
Following a series of legal maneuvers in early February, a military tribunal was given the green light
to try seven military officers who are reportedly in detention in connection with the case. Unlike
a civilian trial, court martial proceedings are conducted in secrecy. Human rights advocates who
consider the Cantuta case a litmus test of President Alberto Fujimori's ability to exert control over
the armed forces were harshly critical of the outcome of the dispute over judicial jurisdiction. They
say the move severely undermines independence of the civilian courts, while at the same time
strengthening military impunity.
he jurisdiction battle ended on Feb. 8, when the constituent congress (Congreso Constituyente
Democratico, CCD) created a legal basis to uphold a previous Supreme Court decision. In the
Supreme Court ruling which was approved in a three to two vote in late January the Court granted
the military tribunals the right to try the case. But under existing Peruvian law, conflicts regarding
legal jurisdiction between the civilian and military courts must be decided with a majority of at least
four votes. In order to get around this obstacle, the pro-government majority in the CCD introduced
and then approved new legislation which states that issues of jurisdiction which are not connected
with drug trafficking offenses will now only require a simple majority vote by the Supreme Court.
Applied retroactively, the Supreme Court vote on the Cantuta case thus became final. The
pro-government majority in the CCD was widely condemned for having flagrantly violated
parliamentary procedures in approving the controversial legislation. For example, the bill was never
scheduled for debate. Instead, the legislation was hastily introduced, normal routing procedures
were ignored, and the vote was held at 2 a.m. Despite an uproar of protest which included even
pro- government sectors, the bill was then signed into law by President Fujimori the following day.
Reactions to the move were swift and strong, with a broad array of individuals and organizations
condemning the way the case had been handled.
One opposition leader in the CCD, Fernando Olivera, resigned his seat in protest against the
legislation, which he characterized "a shameful crime for Peru." Olivera heads the Independent
Moralizing Front. Another opposition leader in the CCD, Henry Pease, warned that passage of the
legislation will severely tarnish the government's image abroad, since it demonstrates a brazen lack
of respect for elemental democratic procedures. Opposition congressman Antero Flores Araoz said
the law amounted to a "conspiracy between the executive and legislative branches to cover up those
linked to the La Cantuta case, converting the [CCD] majority into accomplices in the crime."
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Even some of Fujimori's strongest supporters felt compelled to publicly criticize the move.
According to Manuel D'Ornellas, a columnist who writes for the pro-government daily newspaper
Expreso, the latest series of events regarding the Cantuta case demonstrate the extent to which
"Fujimori has been under intense pressure from the members of the military high command." Other
daily newspapers, including El Comercio and Gestion, were also harshly critical of the decision.
As of Feb. 9, there had been no official reaction from Washington on the matter. The case has been a
key factor discouraging the US from restoring economic aid to Peru, which was suspended following
Fujimori's April 1992 assumption of autocratic powers. Top US officials have repeatedly suggested
that they view prosecution of those responsible for the Cantuta killings as a test of the Fujimori
government's determination to end impunity for those who violate human rights. In fact, when US
assistant secretary of state for inter-American affairs Alexander Watson visited Lima in January,
he confirmed that in making a decision on restoration of aid to Peru, Washington would look very
carefully at two issues: prosecution of the La Cantuta case, and autonomy for the judiciary.
For their part, relatives of the Cantuta victims have announced that if they cannot obtain justice
inside Peru, they will take the case to international judicial bodies. In particular, they expressed
disappointment with the decision to grant jurisdiction to the military courts because the move
virtually guarantees that, at best, only the material authors of the crime will be punished, and the
trial proceedings will probably never be made public.
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